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CRIMINAL LAW ANALYSIS OF POLLUTION OF THE MARINE
ENVIRONMENT AND WATERS. QUESTIONS OF THEORY AND
PRACTICE

Annomayusn: /lannas nayunas cmamos npedcmasisem cooou y2eoi06HO - npa-
8060l aHanu3 Npobdlem 3a2psa3HeHUs. MOPCKOU cpedbl U 800 6 PD. B cmamve pac-
CMONIpeHvl OCHOBHbLE 6UO0bL adMuHucmpamueﬂozZ u yZOJZOGHOZZ omeemcmeeHHocmu 3a
maxKkue deﬂnuﬂ, a makoce npoeedeH aHanU3 3aK0OH00AMeENIbHbIX HOPM U NpAKMUKU UX
npuMmeHenusi 8 OauHou ooaracmu. B pabome Ovliu 8bisi61eHbL NPOOIEMBL, CEA3AHHDLE C
pasepanudeHuem y2o0i106HblX U admunucmpamuenblx cmameﬁ, a makoace npedﬂoofce-
Hbl nymu ux peutenus. Taxoce ObLIU paccMOmperbl BONPOCHL HEOOXOOUMOCMU YBENU-
YEHUA CPOKOB JIUUEHUA 6000001 3a npecmyniernusl, C6A3aHHblE C 3ACPA3HEHUEM 600 U
mopckotl cpedvl. OCHOBHOIU Yelblo OAHHOU CMAmbvU 6J51emcst obecnedeHue npasosoll
OUYeHKU OesiHUll, KOMOopble MO2Ym NPUHUHUMb 3HAYUMETbHBINU 8ped OKpYicauell
cpede, a makoce 8blpabOMKaA peKomMeHOayull Ol COBEPULCHCMBOBANHUS 3AKOHOOA-
menabcmea 6 3mou obaacmu.

Knroueewvie cnosa: yeoJjioeHoe npaeo, MopcKas cpeda, 600HbIE pecypcsl, 9K0OJ0-
cudecKue npecnynjleHusd, omeemcmeeHHOoCn1b, 3aKOH0()am€JleI’I’l6’0, Poccus.

Abstract: This scientific article is a criminal law analysis of the problems of
pollution of the marine environment and waters in the Russian Federation. The arti-
cle considers the main types of administrative and criminal liability for such acts, as
well as an analysis of the legislative norms and practice of their application in this
area. The work identified problems associated with the distinction between criminal
and administrative articles, as well as proposed ways to solve them. The issues of the
need to increase the terms of imprisonment for crimes related to pollution of waters
and the marine environment were also considered. The main purpose of this article is
to provide a legal assessment of acts that can cause significant harm to the environ-
ment, as well as to develop recommendations for improving legislation in this area.
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[Ipobiiema 3amuThl OKpysKaroleld cpenasl B Poccun He sBIsEeTCS HOBOM UM 3a-
IpS3HEHUE MOPCKOM Cpeilbl U BOJ - aKTyaJlbHOM NpOO0JIeMOil COBPEMEHHOTO MUpa,
KOTOpasi UMEET KaK SKOJIOTUYECKHUE, TAK U SKOHOMUYECKHE MOCIICICTBUSL.

B Poccun mopckas cpena ¥ BOJbI SBJISIIOTCS OJHUMHU M3 KIIFOYEBBIX PECYPCOB,
MMEIOIINX OOJIbIIOE 3HAYEHUE ISl pa3BUTHUSL PHIOHOTO MPOMBICTIA, TypU3Ma U APYTUX
oTpacieil 3koHOMHKU. OJJHAKO B MOCIEAHUE TObl HAOIIOJAETCS POCT YKCa CIydaceB
3arpsi3HEHHUS] MOPCKOM CpeAbl U BOJ, YTO HEraTHUBHO BIIMSET HA SKOJOTHYECKYIO CH-
TyalyIO B PETMOHAX U B CTPAHE B LIEJIOM.

3akoHomarenscTBO Poccuiickoit Denepaliii yCTaHABIMBACT JKECTKUE TpeboBa-
HUS O 3alllMTe MOPCKOM Cpelpl U BOJA OT PA3IMYHOIO poja (paKTOB 3arps3HEHHS.
Tak, B YromoBHOM kojekce PO mpectynineHus NpOTHB OKPYXKAIOIIEH CPEabl SBIIS-
I0TCS MPECTYIUICHUSIMH, 332 KOTOPbIE IPENYCMOTPEHBI CEPbE3HbIE Haka3aHus. Takum
o0Opa3oM, npobiieMa 3arpsi3HEHUsI MOPCKOU CPeJlbl U BOJI SIBJISIETCS HE TOJIBKO AKOJIO-
TMYECKOM, HO ¥ YTOJIOBHO-TIPABOBOM, U TPeOyeT KOMIUIEKCHOTO aHaJIN3a U PEIICHUS.

[ens maHHOM HAy4YHOM CTAaThU - IPOBECTHU YTOJIOBHO-TIPABOBOM aHaM3 mpoodJie-
MBI 3arpsi3HEHHs] MOPCKOW cpenibl U BoA B P®D, BBIABUTH OCHOBHBIE MPUYHMHBI U IO-
CJIEJICTBHSI ATOTO SIBJICHUS, a TAKKE PACCMOTPETh METOJIbI U CITIOCOOBI OOPHOBI C HUM.
B cratbe OyayT paccMOTpEHBI Kak TEOPETUYECKHUE, TaK U MPAKTUUYECKUE BOMPOCHI,
CBSI3aHHBIE C MTPOOJIEMOM 3arpsi3HEHUsI MOPCKOM cpelibl U Boj B Poccum.

CyOnekt, HapymuBIui cT. 76 denepanbHoro 3akoHa «O0 OXpaHe OKpyXkKaro-
nien cpenb» [1], MOKET HeCTH MMYIIECTBEHHYIO, NUCHUILUIMHAPHYIO, aJIMUHUCTPA-
THBHYK0 W YTOJIOBHYK) OTBETCTBEHHOCTh. ['7aBa 26 YromoBHOro koxaekca Poccuii-
ckol Denepanuu [2] Ha3pIBaeTcs «IJKoJornueckue mnpectymieHus». Cratea 250
ATOM I'JIaBbl MPETYCMATPUBAET YIOJIOBHOE HAKa3aHME 3a 3arpsI3HEHUE BOJ. 3arpsi3He-
HUE MOPCKOW CpEAbl M BOJ SIBISIETCS MPECTYIUICHHEM, 32 KOTOPOE MPEAYCMOTPEHA
yroJjioBHas oTBeTcTBeHHOCTh B P®. CornacHo ct. 252 YK P® «3arps3Henue mMop-
CKOW Cpelbl», 3arpsI3HEHHE MOPCKOM CpeAbl U BOJI ABJISIETCA YIOJIOBHO HAaKa3ye€MbIM
nesaueM. [1o 3ol cTaTee, 32 HAPYUIEHUE YKOJIOTUYECKUX MTPABUII U HOPM, B PE3YJib-
TaTe KOTOPOIrO MPOHU3O0ILIO 3arpsi3HEHHUE MOPCKOHM cpeibl, MOXKET ObITh Ha3HAUEHO
Haka3aHue B BHJIe mTpada, 00sS3aTeNbHBIX WKW MPUHYIUTEIBHBIX PaOOT WM JUIIIE-
HUS CBOOOIBI cO mTpadom (B 3aBUCUMOCTH OT YacTu ctathu 252 YK PD).

OpnHako, BOIIPOC 3aKJIFOYAETCSI HE TOJBKO B HAKA3aHUU 32 JAHHOE JIesTHUE, HO U
B €ro npeforBpaileHuu. Kak npaBuiio, 3arpsi3HEHHEe MOPCKOM Cpeibl MPOUCXOIUT B
pe3yapTare AEATEIbHOCTH JIIOJIEH, OCYIIECTBISIEMOM Ha MOPCKOM TPAHCIOPTE, Ha
HedTerazoBeix miargopmax u aApyrux oowvekrtax. [loaToMy HE0OOXOAUMO TPUHUMATH
MEphI MO MPEAOTBPALICHUIO 3arpsA3HEHUSI MOPCKOM Cpelibl, BKIIIOUas YKECTOUECHUE
HKOJIOTHYECKUX TPEOOBAHMUI K MOPCKOW NI€ATENbHOCTH, KOHTPOJb 32 COOJIIOIEHUEM
HKOJIOTUYECKUX HOPM U IITpadHbIE CAHKIIMU 32 UX HapYIIEHUE.

NHoraa BO3HUKAIOT CJIOKHOCTH B ONPENEICHUM TPAHUIl MEXIY YTOJOBHOW U
aMUHUCTPATUBHON OTBETCTBEHHOCTHIO, U 3TO MOXET MPUBECTH K 3aMEHE YTOJIOBHOU
OTBETCTBEHHOCTH Ha aJMUHHUCTPATUBHYIO. Harpumep, HEKOTOpbIE aBTOPHI CUUTALOT,
YTO AJIMUHUCTPATUBHOE HAKa3aHUE 3a HAPYIICHUS NpPaBUJ 3aXOPOHEHUS OTXOOB
BHyTpeHHUX BoJ (cT. 8.19 Komekca P®D 06 amMuHMCTpaTUBHBIX MPaBOHAPYIICHUSIX
[3]) HE COOTBETCTBYET CTEIIEHH HAPYUIECHHUS U SIBJSICTCS HEAJEKBATHBIM.



Kpome Toro, He Bcernaa siCHO, KaKyl0 OTBETCTBEHHOCTb ITPUMEHSTh B KOHKPET-
HOM CUTyallMM, U 3TO MOXKET NPUBECTH K Pa3jIUM4HBIM TOJIKOBAaHUSAM 3aKoHa. Bos-
MOJKHBI Cllydad, KOIZla OAMH M TOT € MPOCTYIOK OyJIeT paccMaTpuBaThCs Kak aj-
MUHHCTPAaTUBHOE NIPABOHAPYIIECHUE B OJTHOM CJIy4yae U KaK yrOJIOBHOE IPECTYIUICHHUE
B IPYI'OM.

B Takux ciydasx Ba)XKHO YETKO OINPEIECIUTh KPUTEPUH Ul Pa3TPaHUUYEHUS YTIo-
JIOBHOM M aJIMMHUCTPATUBHOM OTBETCTBEHHOCTH, YTOOBI M30€kKaTh OUIMOOK U CIIpa-
BEJJIMBO HAKA3bIBATh IIPABOHAPYIIIUTEIEH.

[Ipy ouneHke HapylIEHWH, KOTOPbIE MOT'YT IIPUBECTH K 3arpsi3HEHUIO MOPCKOU
CpeIbl U BOJ, UCIIONB3YIOTCS pa3inyHble ()OPMBI OTBETCTBEHHOCTH, BKIIIOUYAs aJMH-
HUCTPAaTUBHYIO U yroloBHYI0. Hanbosnee cepbe3HbIM HaKa3aHUEM SBIISIETCS JIMILIEHUE
CBOOOJIBI HAa CPOK JI0 MSATH JIET, OJTHAKO HEKOTOPBIE IKCIIEPTHI CYUTAIOT, YTO JAHHOE
HAKa3aHUE HE SABJAETCS TOCTATOYHO KECTKUM M HYKHO YBEJIMYUTH 10 CEMU JIeT. Ta-
KOH BBIBOJ OCHOBAH Ha IMOTCHUMAIbHBIX IOCIEACTBUAX IS JIIOJEH, KUBOTHBIX H
PacTUTEIBLHOTO MUPA, KOTOPbIE MOT'YT OBbITh BbI3BaHbI 3arpsi3HEHUEM BOIHBIX pPeCyp-
coB. CornacHo YK P®, nomobHoe mpecTymieHne Mo HEOCTOPOKHOCTH MOXKET JTaKe
IIPUBECTU K CMEPTU 4YEJIOBEKA. B CBS3M C 3TUM Ipenaraercs y4uThIBaTb BEPOSIT-
HOCTb NPUYMHEHUSI CMEPTH 10 HEOCTOPOKHOCTHU JIBYM U Oo0Jjiee JInlaM U 3apuKcupo-
Bath e¢ B YK.

[TpoGyieMsbl, CBSI3aHHBIE C 3arpsS3HEHUEM MOPCKOM Cpebl U BOJ, SIBJISIFOTCS OJI-
HUMHM U3 CaMbIX aKTYaJIbHBIX U CEPBbE3HBIX BOIPOCOB DKOJIOTMU U mpasa. Poccuiickas
®denepanus, 00Ja1ast OrPOMHBIM IMOOEPEKbEM U OOTaThIMU NPUPOAHBIMU PECYPCAMH,
CTAJIKUBAETCA C PSIAOM MPOOJIEM, CBA3AHHBIX C 3arPSA3HEHUEM MOPCKUX BOJ U CPEbI.
B 0CHOBHOM 3TO BBI3BaHO HECOOIIOEHUEM 3KOJIOTMYECKUX TPEOOBAHUI MpHU paszpa-
00TKe, TPAHCIIOPTUPOBKE U XPAHEHUU HEPTEMPOIYKTOB, a TaKKE HEYMEIbIM 00pa-
LIEHWEM C OTXOJAMU ITPOU3BOJICTBA.

Takue mpoGieMbl OKa3bIBalOT HETaTUBHOE BIMSIHHE HA OKPY’KAIOILIYIO Cpely U
HPKOHOMUKY cTpaHbl. Hampumep, 3arpsis3HeHne MOPCKUX BOJI BJIEYET 32 COOOM CMepTh
MHOTHUX BUJOB PbIO U APYTUX MOPCKUX KHUBOTHBIX, YTO B CBOIO OYepeab IPUBOIUT K
COKpalIeHHIO pbIO0IOBCTBA U Typu3Ma. Kpome Toro, HeTsiHbIE 3arps3HEHHS] MOTYT
HAHOCUTBH CEPbE3HBIH yIIEepO 3KOHOMHUKE, TaK KaK MOTYT NMPUBOJUTH K OCTAHOBKE
IIPOU3BOJICTBEHHBIX MOIIHOCTEH U CHUKEHHUIO DKCIIOPTHBIX ITOCTABOK.

B cBsi3u ¢ 3TUM BO3HMKAET HEOOXOUMOCTb MPUHATHUS MEP IO 3aLIUTE MOPCKON
cpensl U BOA OT 3arpsi3HeHUsA. OQHON U3 TAKUX MEP SBISETCA Y)KECTOUEHHUE YrOJIOB-
HOU OTBETCTBEHHOCTH 3a HAPYIICHUS SKOJOTMYECKUX TpeboBaHuil. OgHako, 1 3¢-
(EKTUBHOTrO MPUMEHEHUSI YTOJOBHOIO 3aKOHA HEOOXOJIMMO MPOBEACHHE aHaau3a
MIPaBOBOM W KPUMHUHOJIOTHYECKOW CUTYyallMu B JAHHOM 00JIacTH, a Takke BbIpabOTKa
ONPEIEIICHHBIX PEKOMEHIAINI U IPAKTHYECKUX PEKOMEHIALIHM.

Takum o0Opa3oMm, B 3aKJIIOUYEHHE MOXHO CKa3aTh, YTO MpoOJeMa 3arps3HEHHS
MOPCKOH Cpezpl U BOJ OCTaercs akTyanbHoM B Poccnn. Hecmorps Ha Hanuume yro-
JIOBHO-TIPABOBBIX HOPM, HAaIIPaBJIEHHBIX HA 3aLIUTy OKPYXKalOLIEH Cpebl, B TOM YHC-
Ji€¢ ¥ MOPCKOM, YMCJIO MPECTYIUICHU B 3TOM chepe Mpoa0oIKaeT 0CTaBaThCs BBHICO-
KUM. B cBs3M ¢ 3THM, HEOOXOJUMO IMOCTOSHHOE COBEPIIECHCTBOBAHHUE YTOJIOBHO-
[IPaBOBOI'0 PETYJMPOBAHUS W NPAKTUKH MPUMEHEHHS COOTBETCTBYIOIIMX HOPM, a
Tak)Ke MpOBeJIeHUuE MPO(YUIAKTUIECKOW pabdOThl C LENbI0 YMEHBIIECHUS KOJUYECTBA



CJIy4aeB 3arpsi3HEHUST MOPCKOM cpenbl B BoJ. KpoMe Toro, BaKHBIM aCIIeKTOM SIBIISI-
eTCsl pa3BUTHE COTPYIHUUYECTBA MEXY PA3TUYHBIMU TOCYJAPCTBEHHBIMH OpTraHaMHU
U OOIIECTBEHHBIMHU OPTaHW3alUsAMH, a TAKKE ydacThe OOIIECCTBEHHOCTH B PEIICHUU
naHHOU TpobnemMbl. TONBKO B TaKOM CiIy4ae MOXKHO JOCTUYh 3HAUMUTEIHHOTO MPO-
rpecca B 00prO€ C 3arpsi3HEHHEM MOPCKOW Cpelbl M BOJ, 00ECIEYHTh COXPAHECHUE
IIPUPOJTHBIX PECYPCOB M 370POBbsI HACETICHHUS.
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