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COOTHOIIEHUE MOHATUHN « ) KECTOKOE OBPAIIIEHUE» 1 INPHYNHEHUE
OU3NYECKOI'O BPEJA» ITPU KBAJIMOUKAIIMU TPECTYIIVIEHUA

THE RELATIONSHIP BETWEEN THE CONCEPTS OF ILL-TREATMENT
AND CAUSING PHYSICAL HARM IN THE QUALIFICATION OF CRIMES

Aunomauuﬂ: BOl’lpOCbl Keaﬂu(ﬁukazﬂm npecmynﬂeHuﬁ, nocsearnuwux Ha 300p06b€ JAUuYHocmu, 4acmo
HOCAM OCAONCHEHHbIU xapakmep 6 CeAi3u ¢ mpy()Hocm;lmu, 6O3HUKAOWUMU npu mojaKo6aHuu maxkux noHsmuu
KaK «meaecHvle NO8PeNCOeHUsY, «husuteckul ped 300p06bioy. 3aKoHo0amens He 6ce20a pacKpbléaem Cymb
yKaszovleaembvblx UM 6 HOpMamueHO-npaeoesvbix AaAKmax nOHﬂmulZ, ocmaeJisisl pasviCHeHUue Ha ycmomperue y2o-
]lOBHO-IZpdGOGOﬁ OOKmpqul. B ces3u ¢ Yem, aKmyaibHbiM npedcmaeﬂﬂemm eonpoc o 8blOC/IeHUU OCHOBHBIX
NPUSHAKO8 KAXNCOOU OeuHuyul, NOCKOILKY HOOOOHBII HOOX00 HO360IUM He OONYCMUMb HEGEePHOU KEATUpu-
Kayuu npecmynjieHusl u3-3a HeNOHUMAaHus cymu 00beKmueHo CMOPOHDbL, Haxod}m;eﬁ ce0e ompasiCeHue 6 uc-
CedyeMblxX OnpeoencHUsIX.

Knroueswle crosa: guszuueckuii epeo, scecmoxoe oopauenue, eped 300po6uvio, Kearupurayus, cme-
NeHU madcecmu 8peda, 300p06ve, lecdibHas 0eQUHUYUS, MENEeCHbLE NOBPENCOCHUSL.

Abstract: the issue of qualification of crimes that infringe on personal health are often complicated
due to the difficulties encountered in interpreting such concepts as bodily injury and physical harm to health.
The legislator does not always disclose the essence of the concepts indicated by him in normative legal acts,
leaving the explanation at the discretion of the criminal law doctrine. In this regard, the issue of highlighting
the main features of each definition is relevant since such ab approach will prevent the wrong qualification of
a crime due to the lack of understanding of the essence of the objective side which is expressed in the definitions
under study.

Keywords: physical harm, ill-treatment, harm to health, qualification of crimes, severity of harm, legal
definition, bodily injury

3HaHNe 3HAYCHMS MOHITUH, XapaKTEPU3YIOIUX NMPU3HAKH COCTaBa MPECTYIUIEHUS, UMEET 0cOo0yI0
POJIb B IpOLECCe YTOJIOBHO-TIPABOBOM KBaM(pUKauuu. IHBIMU clIOBaMU, HE UMEsl IPEJICTABIICHUS O COBOKYTI-
HOCTH CBOWCTB, 00pa3yIOIINX MOHATHE, HEBO3MOXXHO YCTaHOBUTH TOXIECTBO MEXK/Yy COBEPIICHHBIM JIESTHUEM
W 3aKpeIUICHHbIM B YrOJIOBHOM 3aKOHE NpecTyiuieHueM. IIpornece kBanpuKanuy Takke OCIOXKHACTCS TEM,
YTO HEKOTOPBIE TEPMHUHBI, HCIIOJIb3yEMbIE B TEKCTE 3aKOHA, HA MEPBbIM B3I KaXKyTCsl TOXKIECTBEHHBIMH .
[Mogo6HBIM 00pa3oM OOCTOUT CUTYAIHSI C TAKUMH KaTETOPHAMH KaK <«OKECTOKOE oOpaleHne» 1 «Hpu3naecKui
BpEI».

YronoBHsIi# kogekc PO B uncie 005eKTOB PECTYIICHHIA BBIIENISET 310POBbE. 3I0POBhE, KaK 00BEKT
YTOJIOBHO-TIPABOBOI OXpaHbl, HA MEPBHIH B3I HE HMEIOIIEe MaTepPUaIbHOTO BRIPAXKEHUS COCTOSIHKE, 00J1a-
JIaeT CIeyIONMHY TPU3HAKaMH, 3aKPETIJICHHBIMH B IEHCTBYIONIEM 3aKOHOIATENBCTBE: OJIaronoaydre Julla,
XapakTepHu3yIolleecs: OTCYTCTBUEM 3a00JI€BaHUM, PacCTPONUCTB (PyHKIMHA OpPraHOB M CUCTEM OpraHH3Ma, TO
€CTh TPUAJa OTHOCUTEIBHOTO (PH3UYECKOT0, IICUXOJIOTUYECKOT0 M COLMATBHOTO OJIaromnoydus JHYHOCTH [1].
HeratuBHOe mpoTHBONpaBHOE BO3/IEHCTBHE HA 3I0pPOBhE 0003HAYAETCS Pa3IMYHBIMU TEPMHUHAMHU B 3aBHCH-
MOCTH OT HOPMAaTUBHO-TIPAaBOBOTO akTa. Tak, moHatue «puzndeckuit Bpea» ucnonb3yercs B YIIK PO npu
0003HaYeHNN OCHOBAaHWW MPU3HAHMS JIMLA MMOTEPIEBIINM, B TO BpeMs kak YK P® anemnupyer nonsruem
«Bpell 370pOoBbIOY. [IpH TOM HU OJIMH M3 YIIOMSIHYTHIX KOJIEKCOB B CBOEM COZIEPIKaHUH He 00JIaIaeT Jeralib-
HOW nerHUINEN paccMaTPUBAEMBIX TIOHATHI. [ yCTaHOBIEHUS U ySICHEHHUS UX 3HAYEHUS HEOOXOJUMBIM
NpeacTaBisieTcs: 00paTUThCS K OA3AKOHHBIM aKTaM.
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CoracHo TOCTaHOBJICHHUIO TpaBuTENbCcTBa OT 17.08.2007 Ne 522 Kk CymIeCTBEHHBIM MpHU3HAKaM H
CBONCTBAM, XapaKTEPU3YIOIIUM TaKOH OOBEKT MCCIENOBaHMs KakK INPUUMHIEMBIA 3J0POBBIO BpEI OTHOCST:
HapyIlIeHHE aHATOMUYECKOH IEJTOCTHOCTH, PU3HOJIOTHUECKUX (DYHKIINHA OPTaHOB U TKAHEH YeIOBeKa, BEI3BaH-
HBIX BO3JICHICTBHEM U3 BHE, TO €CTh MPUYMHEHHBIX (PU3NUECKUMH, XUMUYECKUMH, OMOIOTUICCKUMH, TICUXH-
4eCKUMH (paKTOpamMu BHEIIHEH Cpeibl, HEIOCPEACTBEHHO OKPY’KaIOIIEH YeI0BEKa.

CrnenoBarespHO, Bpell 310pPOBbI0 MOXKHO PAaCIICHUTh KaK HEraTUBHOE BO3/ICHCTBHE HA OPTaHU3M YeJlo-
B€Ka, KOTOPBIH MPUBOJIUT K MTOCIEACTBUAM, MIPEyCMOTPEHHBIM ITOCTAHOBIEHUAMH U 3aKOHOM. B 3aBHCHUMO-
CTH OT CTEIICHU €TO0 TSLKECTH Bpe.l IPUHSTO MOAPA3AeIIATh Ha TSKKU, CpeAHEH TSKECTH U JIETKUH Bpeq 3710-
POBEIO.

[TonoOHas rpaganus HaluIa CBOE OTPaKEHHUE B PsAJe CTaTel MCTOYHHMKA YTOJOBHOTO IpaBa, HAIPHU-
Mmep, B cT. 111, 112, 115, koTOpBIe yCTaHAaBIUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTH 33 YMBIIIJIEHHOE PUYHHE-
HHUE Bpela 3[0pOBbI0 Pa3HOil cTeneHu. M3 npuBeneHHBIX T€3UCOB MOXKHO CAEIATh BBIBOJ, YTO NPUYMHEHUE
(u3nUecKoro Bpeaa SBISETCS CBOCTO poJa MPOLECCYaIbHBIM BOILUIOIIEHUEM YTOJIOBHO-TIPABOBOTO MOHSTHS
«BpEJ 3I0POBBIOY.

OpHako yTBEp)KIaTh O PaBHO3HAYHOCTH CMBICJIOB JAaHHBIX TEPMHUHOB HE IIPEICTABIISIETCS] BO3MOXK-
HBIM, [TIOCKOJIBKY HEKOTOPBIMHU CTaThSIMHU YTOJIOBHOTO KOJEKCa, B YACTHOCTH TEMM M3 HUX, KOTOPBIE IIpery-
CMaTpHBAIOT HAKA3yeMOCTh TAKUX JACSIHUIN Kak IT0O0H U UCTSI3aHUE, yCTAHOBIIEHA OTBETCTBEHHOCTD 33 MPHYH-
HeHMe (U3UUECKOr0 Bpela, HaXOIIIErocs 3a IpeAeIaMu YIOJIOBHO-HAKa3yeMOro Bpe/ia 37J0POBBI0 B CHUILY
CBOEH MEHBIIIEeH TsHKECTH (OMAaCHOCTH), KOTOPOW 00J1aiaeT U OIEHUBAETCS JIETKUA Bpe]] 3I0POBBIO ((pu3ude-
ckast 00Jb, MpUYHHEHHE GPUINUECKUX CTPpallaHuil), CyaeOHO-METUIIMHCKUMHE SKCIIepTaMu Takas popMa Bpeaa
(U3NIECKOMY COCTOSTHUIO YeJIOBEYECKOTO OpraHu3Ma OIIEHUBAETCS KaK «TEJIeCHBIC MOBPEXKCHHUS, HE PHYH-
HUBIIHE BPe 3I0POBBIO» [2].

Takum 00pazom, 1enecooOpa3Ho BBICIUTH TAKyI0 KaTETOPHIO KaK «TEJIECHBIC TIOBPEKICHUS», YKE
HaIIeIIyI0 YIIOMUHAHNE B Hay4YHO-HCCIEA0BaTENbCKON JauTeparype, Hanpumep, B.B. OBuapoB npurmien
BBIBOAY, UTO «TE€JECCHBIC MOBPEKICHUS» SBISIIOTCS HOHITHEM, 00Jee Y3KHM IO CMBICITY, HEXENMH «(pu3nde-
CKUil Bpen» («Bpell 310pOBbIO») U IIPEACTABIISIET COOOM BHEIIHEE BO3ICHICTBIE, HAIIPABICHHOE HAa HApYILIEHHE
TOJIbKO aHATOMHYECKON [EIOCTHOCTH, 0€3 yueTa MHBIX MaTOJIOTHI, B TOM YUCIIE U MICUXUIECKOT0 XapaKkTepa
[3].

IIpoananu3upoBaB MPHUBEACHHBIE BBIIE MOJOKEHHUS U ONPEAEICHUS, MOXKHO IIPUUTH K BBIBOJY, YTO
CYIIECTBYIOT Pa3IMYHbIC MTOAXOABI K OMPEACICHUIO U TOJIIKOBAaHHIO «(PU3MIECKOTO Bpea» B 3aBHCUMOCTH OT
oOnactu 3HaHWi. Pu3nveckuii Bpe Kak MpaBoBasi KATErOpus BKIIOYAET B ceOs Bpell 3I0POBBIO M IPHYMHEHHUE
TEJECHBIX MOBPEXICHUH, TO €CTh YTOJIOBHO-TIpOLIECCyalbHAasl KaTeropusi HOCUT Oosee o0muii xapakrep, ¢o-
KyCHpYSCh Ha (aKTe NPUIMHEHHS Bpeaa, B TO BpeMsI KaK B paMKax yroJIOBHOT'O MPaBa MPOUCXOIUT €ro JeTa-
JIU3aIus, 4TO OOBSICHAETCS TEM, YTO TSKECTh NMPOSBIEHUS ITOCIECTBUI HETaTUBHOTO BO3/IEMCTBUA Ha Oopra-
HHU3M UYeJIOBEKa B LIEJIOM U Ha €r0 OTEJIbHBIE 3JIEMEHTHI, YaCTH CIIY>KUT OCHOBOM /1715l KBAJTM(HKALIUU COBEP-
LIEHHOTO JESHUSL.

[Tepexost K paCCMOTPEHHIO TTOHATHS GKECTOKOE 00paIeHue», Hy>KHO 0003HA4YUTh U OTMETUTD, YTO
OHO HOCHT OLIEHOYHBIH xapakTep. B Tekcre YK P® He nmpuBoamTCS €ro onpesesieHue, a Takke ocraercs 0e3
JeTaIbHOW Ae()UHHULINN CMEXHOE C HUM MOHSTHE «OKECTOKOCThY. B Hanbosiee NPUMUTHBHOM CMBICIIE KECTO-
Koe oOpalieHrue MOXKHO OMHMCATh KaK CUCTEMY JIEHCTBUH OJHOTO JIUIA, 10 OTHOUICHUIO K JPYroMy, COMps-
KEHHYIO C IPUYMHEHHUEM HACHJIMS 110 OTHOIIECHHUIO K MOCIEAHEMY U3 YIOMSHYTHIX, & )KECTOKOCTh, COOTBET-
CTBEHHO, — IPUYMHEHUE (PU3NUECKUX U HPABCTBEHHBIX cTpagaHuii. Hacuine u )xeCTOKOCTh HMEIOT HEOTUY K-
JIAeMYIO CBSI3b, B CUILy YEero BCTAaeT BOIIPOC O TOM, KAKOBO COOTHOIIEHHE UX CMBICIOBBIX 0OBEMOB.

Hacunue B Hayke yroJoBHOTO MpaBa MOHUMAETCS KaK MPOTHBONPAaBHOE GU3UIECKOE JTHO0 MICHXOJI0-
IMYECKOe BO3JEHCTBHME HAa OJHO JIMIO MIIM HECKOJBKO JIMI, OCYILECTBISIEMOE MPOTHB UX BOJIH, CIIOCOOHOE
MPUIMHUTH (PU3HOIOTHUECKYIO M TICUXOJIOTHYECKYI0 TPaBMy, OIPaHHUYUTh CBOOOY BOJIEU3BSBICHUS HOTEP-
TMIEBLIETO.

B yrosiopHOM 3aKoHe 00JibllIee BHUMAHUE YACISCTCS pa3HOOOpa3HbIM (hopMaM (pH3HUECKOTr0 HACHITHS
(mampumep, yOuiicTBo, n3HacwioBanue). Ilcuxonornueckoe HaCHIUE B OTEUECTBEHHON YrOJIOBHO-TIPAaBOBOM
TOKTPUHE W OTPAciH MpaBa IpsIMO HE YITOMHHAETCS, HO HAXOAWT CIIEAYIOIIee BhIpaXEHHE B TEPMHUHAX, CO-
nepkammxcs B ocooerHoi yactu YK P®: yrpo3a npuurHeHs HACWIIUS, IIAHTaX, IPHHYKICHUE, yTpo3a yHHU-
YTOXKEHHEM, MOBPEKIACHUEM UYXKOT0 UMYLIECTBA. AHAIN3 YrOJOBHO-TIPABBIX HOPM IIO3BOJISIET TAK)KE BBI-
SIBUTh TaKyl0 OCOOCHHOCTh HACWIIMS KaK BO3MOXKHOCTb €r0 MPUYWHEHHUS HE TOJIBKO B CUIIy YMBICJA, TO €CTh
MIpeIONPEACTIEHHOTO )KeJTaHHEM JIUIIA, HO M 10 HEOCTOPOKHOCTH (Y€MY COOTBETCTBYET OAHOMMEHHASI CTAThs
118 YK P®), a Takxke B cocrossHuM addekra (3aKOHOAATENh TPSMO TPETyCMOTPEN OTBETCTBEHHOCTD 32 TIPH-
YMHEHHE TSDKKOTO MIIM CPeIHEH TSHKECTH Bpelia 3/10pOBbIO B COCTOSHUM addeKTa).



B onHOoM 13 noctanoBneHui BepxosHoro cyna npusezieHa KiiacCU(UKaIs HAaCUINA, COTIaCHO KOTO-
POl OH JeNIUTCS Ha ONacHOE U HE OIIaCHOE VIS J)KU3HU. B mepByro Ipymiy MO>KHO OTHECTH TaKUE HETaTUBHBIE
BO3/ICHCTBHA Ha 3A0POBBE YENIOBEKA, KaK NPUUNHEHNE TSKKOTO U CPeAHEH TSKECTH Bpeaa 3J0POBbIO OTep-
MEBILEro, JIETKOT0 Bpe/a 3I0POBbHIO, BHI3BABIIEE KPATKOBPEMEHHOE PacCTPOMCTBO 37I0POBBS OO HE3HAYH-
TEJTHHYIO CTOMKYIO YTpaTy OOIIeH TPYI0CITIOCOOHOCTH, B TO BpeMsI KaKk BTopasi Tpymia Oy/1eT BKIF0YaTh B ce0s,
Hanpumep, o0OU U WHbIE HACWIBCTBEHHBIC JEHCTBUSL, B X0 KOTOPBIX MOTEpIIEBIIEeMY IpUIHHAeTCs (husn-
gyeckas 00J1b, KaKUM-IN00 00pa3oM orpaHHYMBAETCS] CBOOOAA €ro KOHEUHOCTEH W BO3MOKHOCTD IepeMellie-
Hus [4].

BosBpamasich K pacCMOTPEHHIO HMOHATHS >KECTOKOCTH M KECTOKOI'0 OOpallieHHs, BaXKHO OOpaTUTh
BHUMAaHHUE Ha TO, YTO MPOSIBICHUE X CYITHOCTH B paMKaX YrOJIOBHO-IIPABOBBIX ACTICKTOB 3aKJIIOYAETCSI B BbI-
CTYIUICHHU B KaUeCTBE CIIOCO0a COBEPILICHHS NPECTYIICHHS, TO €CTh OHUM M3 BXHEHUIINX MPU3HAKOB 00b-
EKTHBHOH CTOPOHEL. B T0 5x€ BpeMs )KE€CTOKOCTh IIPU COBEPLICHNH PECTYIICHHS YKa3bIBaeT Ha BUHY B (hopMe
yMBICTIa, TIOCKOJIBKY JKECTOKOE 0OpalieHHe 0 HEOCTOPOKHOCTH HCKIF0UeHO. [lanHbIi (akT mo3BoIseT BhIBE-
CTH cIielyIolee CyKIeHHe: CyObeKTUBHAS CTOPOHA MPECTYIUICHUS XapaKTepu3yeTcs TeM, YTO JIULO AOITyC-
KaJIO WJIU JKEeNaio HACTYIUIEHHsI OOLIECTBEHHO OIACHBIX MOCIEICTBHM, SIBISIOLINXCS CIEICTBUEM €0 KEeCTO-
KOT'0 0OpaIeHusl.

YTONOBHBIH 3aKOH BBIICISET U 0COOYIO JKECTOKOCTb, SBISIIOIIYIOCS MO0 OTATYAIOMIMM HaKa3aHHe
00CTOATEIHCTBOM, JINOO KBATU(UITUPYIOIINM ITPU3HAKOM KOHKPETHOTO cocTaBa mpectyruienus. Ocobdast ixe-
CTOKOCTb IPEAINOJIAracT COBEPIICHUE AESIHNS, TPUUUHSIIOIETO MOTEPIEBLIEMY JTHOO0 ero OJIU3KUM JOMOJIHU-
TCIIBHBIX, 60.]166 TSKEIIBIX U CUJIBHBIX (I)I/I?;I/I‘ICCKI/IX WIN IICUXHUYCCKUX CTpaI[aHI/II‘/'I, KOTOpBIC BUHOBHBIN npu
COBCpIICHHA NPECTYIUVICHUA MOI" HE JOITYCKAaThb.

ITocne conocTaBneHusl U CpaBHEHUsI IPU3HAKOB >KECTKOr0 OOpaIlleHUs] U HACHUJIMS, CTAHOBUTCS Ode-
BUJIHO, YTO JKECTOKOE oOpaleHue — 0ojee y3KHid o 00beMy BXOSIINX B HErO CBOMCTB TepMuH. «Hacumme»
COOTHOCHTCSI ¢ HUM Kak obmiee n yactHoe. Kak BepHo ormermina B.B. KapraBueHko: «Hacuiime MOXeET He
00J1agaTh IPU3HAKOM JKECTOKOCTH, TOT 1A KaK >KECTOKOCTh W3HAYAIbHO COIPsDKEHA C Hacuauem» [5].

Cpenu coCTaBOB IMPECTYIUICHHH, MPENyCMaTPUBAIOIIUX JKECTOKOE OOpAalIeHHE, MOXKHO BBIACIHTS,
HaTmpuMep, JIOBEJEeHHUE IO caMOyOuiicTBa, HEHCITOMHEHUE 00s3aHHOCTEH BO BOCITUTAHUIO HECOBEPIIIEHHOJIET-
HETr'o, ’KCCTOKOC 06pameHHe C JXUBOTHBIMH, TO €CTh HpHBCI[eHHBIﬁ MEPEUCHb HE SABJIACTCA MCUCPIBIBAIOIINM,
cpemu ctareir ocooernoit yactu YK PO MokHO HalTH M APYTHE COCTABHI, MMOAXOSIINE IO 0003HAYCHHBII
kputepuid. [1o muennto F0.}O. Byraenko : «xapakrep 00IIECTBEHHOW ONACHOCTH NPECTYIUICHUsT Oa3upyeTcs
Ha 00BEKTE MPECTYIUICHHS, KOTOPBIM U 3aKPEIIseT B ce0e HAMPaBICHHOCTD MPECTYITHOTO MOCATaTeIbCTRAY
[6]. ComeprkxaHne KECTOKOTO OOpaIeHnst BO MHOTOM OyJIET 3aBUCETh OT TOTO, Ha KaKOW 0OBEKT HalpaBJIeHa
noo0Hast popMa HACHIILCTBEHHOT'O MTOBECHHUS, KTO OyIET SBIATHCS MOTEPIIEBILNM, H3-3a YETo Lesiecoo0pas-
HBIM TPEICTABIISIETCSI PACKPBITH MOHSTHE <OKECTOKOE OOpalieHHe» B OTHOIICEHUH M B PaMKaX KOHKPETHBIX
MPaBOOTHOLICHUH, 3aIIUIIAEMBIX YTOJIOBHBIM 3aKOHOM.

Tak, xecTKkoe oOpalleHre B OTHOILIEHUH HECOBEPILICHHOJIETHUX MOXKET BBIPAXKAaThCsl Kak B (uznye-
CKOM U IICUXWUYCCKOM HaCWJINH, TaK U B TIPUMCHCHNU UHBIX HEAOIIYCTUMBIX MEP U CHOCO6OB BocnuTanusa. Ha
JAHHBI MOMEHT yTOJIOBHAs OTBETCTBEHHOCTh MPEyCMOTPEHA 33 JKECTOKOE 0OpallleHre ¢ HECOBEPUICHHOIET-
HUMH JIMIIb B CIIy4ae, €CIIM OHO COINPSDKEHO ¢ HEUCIIOJIHEHUEM MJIM HEHAIJISKAIUM UCTIOIHEHHEM 00S3aHHO-
creil mo BocruTanuto pedenka. E.A. Kartan Boiaenun cieayromniye GopMbl )KECTOKOTO OOpaleHus ¢ JTUIOM,
HE JIOCTUTIINM COBEpIIeHHOIeTHs [7]:

1. dusnveckoe HACHIIS,
2. CekcyalbHOE HACHIIHE;
3. Paznuynbie (opMbl OECKOHTAKTHOM JKECTOKOCTH, BKJIFOUAIOIIUE B ceOst PU3MIeCKOe, IMOIH-

OHaJbHOE, METUITMTHCKOE, 00pa30BaTEeIbHOE MTPEHEOpEKEHHE, TO €CTh MHOT0OOpa3HbIe THUITHI HITHOPUPOBAHUS
moTpeOHOCTel pedeHKa, MPOSBIIsIEMbIE B PA3IMUHBIX c(hepax ero )KU3HeIeATEIIbHOCTH, HETAaTHBHO CKAa3bIBAO-
ITUECS HA €T0 COIMATIU3AINN U Pa3BUTHH.

IIpu3HaKW )KECTOKOTO OOpaIIeHHUs KaK yTrOJIOBHO-TIPABOBON KATETOPHUH B OCHOBHOM BBIJEIISIOTCS W3
ero Ne()MHUIMK: COBEPIICHNE BHHOBHBIM JICSHUSI, HOCSIIETO HACUILCTBEHHBIN XapaKTep, IPU KOTOPOM HECO-
BEPIIICHHOJICTHUN WCIBITHIBACT CTPAaHUS B PE3yJbTAaTE COBEPIICHUS JAaHHOTO TPECTYIUICHHS, a TakKe
YMBIIIICHHOE COBEPIIICHIE TAKOT'0 HACHILCTBEHHOTO IPOTHUBOIIPABHOTO aKTa.

B oco6ennoti uactu YK PO B HacTosIIee BpeMs JieralbHOE OIPE/IeIeHUE JKECTOKOTO O0paIlieHus OT-
CYTCTBYET, B CBSI3H C YeM IIEI€CO00Pa3HBIM MPEICTABISICTCS TOTOTHEHNE CTAaTeH, IPeIyCMaTPUBAOIIUX JaH-
HYIO YTOJIOBHYIO KaTeTOPHIO, COOTBETCTBYIOIUMH MPUMEUAHUSIMHU, PACKPBIBAIOIITUME €€ COJIEpKaHNe TIpUMe-
HUTEJHHO K KOHKPETHOMY COCTaBY IIPECTYILICHUS.

Bo3sBpaiasics K r1aBHOMY BOIPOCY UCCIEAOBAHUS, @ UMEHHO COOTHOIICHUIO MOHATUN «IPUYUHEHUE
(PU3UYECKOTO BPeiay U «WKECTOKOTO 00pallieHuUs» MOCIe TOAPOOHOr0 H3yUeHHUI 0COOSHHOCTEH HX MTPaBOBOTO
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3aKpEeIUICHAS U COBOKYITHOCTH OCHOBHBIX IMPU3HAKOB, MBI MPHUIILUIH K BBHIBOMY, YTO OHU SIBIITIOTCA Pa3HBIMHU
(hopMaMu OCYIIECTBIIEHUS! HACUIILCTBEHHBIX JAEUCTBHU. JKecTokoe oOpaiieHre MOKeT BKII0YaTh B ce0s Ipu-
YrHEeHHe (PU3NYECKOro Bpela, HO He OrpaHUYMBACTCS MM, IIOCKOJBKY 1€l BUHOBHOTO JIMIA, COCTOSIIAS B
MPUYMHEHUH CTPaJIaHUi MOTEPIIEBIIEMY, BO3MOKHO JOCTUTHYTH IOCPEACTBOM IICHXOJIOTHYECKOTO MMPOTHBO-
MpaBHOTO Bo37eiicTBHA. CIiemoBaTEeNbHO, TIIABHBIMU KPUTEPHSIMH pa3TpaHUYCHUS HACHIWS, (HU3NIECKOTO
Bpe/a 1 )KECTOKOTo 0OpaIieHus BBICTYaloT (hOPMbI BUHBI M CITOCOO COBEPIICHHS JESHIS, BIEKYIIETro 00IIIe-
CTBEHHO OTIACHBIE MOCIIEICTBUSI.
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